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1- Target aud ence ( potentid stakehd ders):

This paper is pri marily of interest ta
- rated entities;

-issuers o debt instrunents;

wsers o credt rati ngs;

credt rati ng agenci es ( CRA);

entitiesinterestedinappyingto be aregstered CRA;

other financid market partid pants outsi de the scope of the CRA Regu ati on

The CNMV wod d appreciateitif dl the above- nmenti oned potentid stakehd ders were tosend
a copy o their responses to the cdl for evidence tothe fdl owng ensil address:
Docu nment osi nter naci onal @ n mv. es

2.- | rfor nati on Note

On 28 January, ES VA pubished ths pubdic consutati on to gat her stakehd ders’ views onthe
revision o the gu ddines and recommendati ons on the scope of the CRA Regu ation pubished
in2013. ES VA has ga ned experi ence since 2013 and seeks to carry out a specific update of the
ES MA gui ddines and recommendati ons on the scope o the CRA Regu ati on to address the
existinglack of darity surround ng the defirition of private credt rati ngs.

Artide 2(2) o the CRA Regu ati on estaldishes that this Regu ati on does not appy to’ ‘@ivate
credt ratings produced pursuant to anind vi dud order and provi ded exd usivey to the person
who d aced the order and which are not i ntended for public dsd osure or d stri buti on by
subscriptiori’. However, the d enments definng private credt ratings are not d ear. Therefore
ES MA proposes tod arify the content of paragraphs 14 and 15 o the 2013 Gui deli nes and
Reco mmendati ons on private credt rati ngs.

ES VA seeks stakehd ders’ views onthe proposed new draft which provi des practicd gu dance
on the appicati on of the scope o the CRA Regu ationto activities rd ating to private credt
ratings, inorder ta
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- Qarify what arethe constituti ng factors o private credt ratings and which aretheir
acceptabl e boundari es.

- Ensure the transparency of ES MR s expectati ons onthe use and d sse ninati on practices of
private credt ratings by nmarket partid pantsin
EU Me mber States.

- Ensure nore stra ghtf or ward and effective manage ment of potentid infringenments o the
scope o the CRA Regu ati on by non- CRA rati ng produd ng entiti es.

By further d aborati ng upon the apgication of these provisions, ES VA beievesitwll
contributetoensuring aleve dayingfidd wthregard tothe arrange nments that narket

partid pants need to adopt to dfferentiate private from public credt rati ngsinthe context of
private d acements, where private credt rati ngs are commonly used This wll contribute to
the Capitd Mrkets Uni orfsirtiative of removi ng barriers tothe devd opment of European
mar kets for private d ace ments, to pronote easi er and cheaper access tofund ng for s mall and
medi umsized conpani es.

The paper isintended todarify the mean ng andinterpretati on of the fdl owng key d enents:

1) “ ‘Froduced pursuant to anind vidud order’. The update to paragraph 14 proposed by ES VA
istorequrethe private credt ratingto ony be produced fdl owng an exdidt request for it,
formalisingthis blaterd rdationsh pthrough a witten agree ment bet ween the person daci ng
the order and theissuer/provi der o the rati ng

2) “ ‘Provi ded exd usive y tothe person who d aced the order ’. ES VA proposes anend ng
paragraph 14 tothe effect that the agree ment bet ween the rati ng producer and the person
who pdacedthe order contai ns a specific provisi on expresslyind cati ng that the ratingis
exd usivd yissued for the person who daced the order and that thelatter signs a

confi denti dity agree ment undertaki ng not to share the rati ng

3) L nits on sharing the private credt rating wth’ ‘alimted nunber of thrd parties’. ESMX's
proposal toamend paragraph 15istodarifythat the party receiving the rating may share the
rati ng confidentidly wth asd ected and definite nunber of naturd o legd persons, uptoa
maxi mumli nit of 150 naturd persons.

4) Mbnitoringthe dstribution of private credt rati ngs by the rati ngs issuer/provider. ES VA
proposes to update paragraph 15torequire appropriate contrdsto bei npl enmented by the

rati ngs issuer/provi der to all owfor the nonitori ng of the dstri buti on of the private credt
rating tothird parti es.

The paper i nd udes three annexes: Annex |.- text of the Gu ddines; Annex Il.- cost/benefit
ana ysis; and Annex lll.- list of questi ons.

Next steps

ES MA will consi der the responses it rece ves tothe consutati on paper and expects to pubish a
find report by the end of the second quarter of 2022

3.- Sub nassi on of comments




The consu tati on peri od ends on 11 Narch 2022

Respondents may send their comments through ES MK's website: www es ma. europa. eu Both
the paper o this cdl for evidence andthe response form are avalal einthe section
Consutations (dacethe cursor onthe wordto obta nthelink).

Likewse asind cated above, the CNMV wou d dso appreciateitif stakehd ders cou d send a
copy of ther responses tothe cal for evi dence tothe fdl ow ng address:
Docu nent osi nter naci ond @ n nv. es

CNW

D recd 6n de Asuntos | nternaci onal es
¢/ Edson 4

28006 Nadrid


https://www.esma.europa.eu/press-news/consultations/consultation-revision-guidelines-and-recommendations-scope-cra-regulation
mailto:Documentosinternacional@cnmv.es

